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ORDER

PER C.N. PRASAD (JM)

1. This appeal is filed by the Revenue against the order of the Learned
Commissioner of Income Tax (Appeals) — 20, Mumbai [hereinafter in short

“Ld.CIT(A)"] dated 29.03.2018 for the A.Y. 2012-13.
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2. Revenue has raised following grounds in its appeal: -

1 "Whether on the facts and in the circumstances of the case
and in law, the Ld. CIT(A) is justified in concluding that where the
funds of a company were more than the investment made, in such
case, the provision of section 14A r.w. Rule 8D are inapplicable. "

2. The appellant prays that the order of the Ld. CIT(A) on the
above grounds be set aside and that of the A.O. be restored.

3. The appellant craves leave to add, amend or alter all or any
of the grounds of appeal.”

3. At the time of hearing, Learned Counsel for the assessee submitted
that, the appeal filed by the assessee on the disallowance u/s. 14A of the
Act has been restored to the file of the Assessing Officer by the Tribunal
in ITA.No. 3901/Mum/2018 dated 18.09.2019. Therefore, it is submitted
that since the appeal of the assessee has been restored to the file
Assessing Officer the revenue’s appeal also may be restored to the file

Assessing Officer for denovo consideration.

4. Ld. DR vehemently supported the orders of the Assessing Officer.

5. On hearing both sides, and perusing the order of the Tribunal we
find that the issue of disallowance u/s. 14A r.w. Rule 8D has been restored
back to the file of the Assessing Officer for deciding afresh and to decide
in accordance with earlier Tribunal orders. In view of the order of the

Tribunal in Assessee’s appeal for the assessment year under consideration
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we restore the issue in Revenue’s appeal also to the file of the Assessing

Officer who shall decide the issue afresh.

6. In the result, appeal of the Revenue is allowed for statistical

purpose.

7. Before parting, we noticed that this appeal was heard on 05.02.2020
and the pronouncement is delayed due to lockdown in view of COVID-19
pandemic. The pronouncement is as per Rule 34(5) of Income Tax
Appellate Tribunal Rules, 1963 and Hon'ble Bombay High Court decision
vide orders dated 15.04.2020 and 15.06.2020 extending the time bound
periods specified by Hon'ble High Court by removing the period under
lockdown. This aspect was also dealt with in detail by the Mumbai Bench
of the Tribunal in case of DCIT v. JSW Steel Vide order dated 14.05.2020

in ITA.No. 6264/Mum/2018.

Order pronounced on 30.09.2020 as per Rule 34(4) of ITAT Rules by
placing the pronouncement list in the notice board.

Sd/- Sd/-
(M. BALAGANESH) (C.N. PRASAD)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Mumbai / Dated 30/09/2020
Giridhar, Sr.PS
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